Appeal and Post Conviction Relief Process for Murder Convictions

Murder Conviction at Circuit Court (guilty plea or jury verdict)
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Non-Death Penalty
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Stay of Execution requested Stay of Execution requested by offender
by offender To: S.C. Supreme Court Stay of Execution is mandatory
To: S.C. Supreme Court Basis: Desire to file Post Conviction Relief (PCR) in statute ONLY for (1) Direct
Basis: Desire to file Direct Appeal to S.C. Supreme Court;
Appeal with U.S. Supreme (Agency has not known of one being denied since and (2) Mandatory Statutory
Court the 1970s) Review (which occurs at same

Granted time as Direct Appeal if Direct
_ Granted (The reason for why Offender obtained “stay of Appeal is field)
Denied exection” does not matter. As long as offender Direct Appeal to

has it they can file direct appeal or PCR)
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Post Conviction Relief Action filed in Circuit Court —

Stay of Execution Court of Common Pleas (civil) (17-27-160)

requested by offender
To: U.S. Supreme Court
Basis: Desire to file
Direct Appeal with U.S.
Supreme Court

NOTE: Denial of this

Appeal PCR decision to S.C. Supreme Court (e.g., State Offender’s (1) Direct Appeal to S.C.
appeal Grant of PCR, OR Offender appeal denial of PCR) Supreme Court with (2) Mandatory

Statutory Review (16-3-25)

If no PCR is granted, Clerk of S.C. Supreme Court issues OR .
notice of execution (sets date for it) Only (1) Mandatory Statutory Review by
e S.C. Supreme Court (16-3-25), if

offender waived their direct appeal

Direct Appeal to
S.C. Supreme
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e Review sentence itself
e Proportionality in reviewing other
similar cases

Federal Habeas proceedings
(federal equivalent of PCR) —
Federal District Court
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decision to decision to
U.S. Supreme Court U.S. Supreme Court

Granted

Direct Appeal to
U.S. Supreme Court

AG’s Direct Appeal to U.S. Supreme Court
regarding S.C. Supreme Court decision

Last minute litigation (e.g., If no federal habeas granted, Clerk Request for successive PCR actions OR Flowchart created during House

injunction to prevent director from of S.C. Supreme Court issues notice original jurisdiction writs in S.C. Legislative Oversight Process and
approved accurate by Attorney
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